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JUSTICE COMMITTEE 
 

AGENDA 
 

29th Meeting, 2012 (Session 4) 
 

Tuesday 23 October 2012 
 
The Committee will meet at 10.00 am in Committee Room 1. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. Draft Budget Scrutiny 2013-14: The Committee will take evidence on the 

Scottish Government's Draft Budget 2013-14 from— 
 

Chief Constable Kevin Smith, President, and Doug Cross, Chair, Finance 
Management Business Area, Association of Chief Police Officers in 
Scotland; 
 
Chief Superintendent David O'Connor, President, Association of Scottish 
Police Superintendents; 
 
Calum Steele, General Secretary, Scottish Police Federation; 
 
Dave Watson, Scottish Organiser (Bargaining and Campaigns), Unison 
Scotland; 
 

and then from— 
 

Chief Constable Stephen House, Police Service of Scotland; 
 
Allan Macleod, Director of Finance and Resources, Strathclyde Police; 
 
Vic Emery, Chair, Scottish Police Authority. 
 

3. Subordinate legislation: The Committee will take evidence on the Criminal 
Justice and Licensing (Scotland) Act 2010 (Incidental Provisions) Order 2012 
[draft] from— 

 
Roseanna Cunningham, Minister for Community Safety and Legal Affairs; 
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Peter Reid, Criminal Law and Licensing Division, Scottish Government. 
 

4. Subordinate legislation: Roseanna Cunningham (Minister for Community 
Safety and Legal Affairs) to move— 

 
S4M-4088—That the Justice Committee recommends that the Criminal 
Justice and Licensing (Scotland) Act 2010 (Incidental Provisions) Order 
2012 [draft] be approved. 
 

5. EU issues: The Committee will consider developments within its EU priorities 
and other EU issues, and agree a report to the European and External 
Relations Committee in relation to its EU engagement over the last year. 

 
6. The role of the media in criminal trials - witness expenses: The Committee 

will be invited to delegate to the Convener responsibility for arranging for the 
SPCB to pay, under Rule 12.4.3, any expenses of witnesses in the inquiry. 

 
 

Peter McGrath 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: peter.mcgrath@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Paper by SPICe (private paper) 
 

J/S4/12/29/1 (P) 

Scottish Government's Draft Budget 2013-14  
 

  

SPICe briefing on Draft Budget 2013-14: Justice  
 

  

Written submissions  
 

  

Agenda item 3  

SSI cover note 
 

J/S4/12/29/2 

Criminal Justice and Licensing (Scotland) Act 2010 
(Incidental Provisions) Order 2012 [draft]  
 

  

Agenda item 5  

Paper by the Clerk (private paper) 
 

J/S4/12/29/3 (P) 

Papers for information  

Letter from the Scottish Government to Justice for Megrahi 
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http://www.scotland.gov.uk/Publications/2012/09/7829
http://www.scottish.parliament.uk/parliamentarybusiness/55147.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/55655.aspx
http://www.legislation.gov.uk/sdsi/2012/9780111017708/contents
http://www.legislation.gov.uk/sdsi/2012/9780111017708/contents
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Justice Committee 

 
29th Meeting, 2012 (Session 4), Tuesday 23 October 2012 

 
SSI cover note 

 
SSI title and 
number: 
 

Criminal Justice and Licensing (Scotland) Act 2010 (Incidental 
Provisions) Order 2012 [draft] 

Type of Instrument: 
 

Affirmative 

Justice Committee deadline 
to report on the SSI 
 

27 October 2012 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 
 

No 

Purpose of Instrument: 
 
1. The purpose of the instrument is to make technical amendments to the Criminal 
Justice and Licensing (Scotland) Act 2010 to take account of changes made by the 
Equality Act 2010 in relation to the definition of a “disabled person”. More details on 
the purpose of the instrument can be found in the Executive Note (see Annexe). 
 
2. An electronic copy of the instrument can be found at: 
 
 http://www.legislation.gov.uk/sdsi/2012/9780111017708/contents 
 
Affirmative Instrument – Procedure 
 
3. The draft Order was laid on 29 June 2012 and referred to the Justice Committee. 
The Order is subject to affirmative procedure (Rule 10.6). It is for the Justice 
Committee to recommend to the Parliament whether the Order should be approved. 
The Minister for Community Safety and Legal Affairs has, by motion S4M-4088 (set 
out in the agenda), proposed that the Committee recommends the approval of the 
Order. The Minister will attend this meeting to answer any questions on the Order 
and then speak to and move the motion. The subsequent debate may last for up to 
90 minutes. 
 
4. At the end of the debate, the Committee must decide whether or not to agree to 
the motion, and then report to the Parliament accordingly, by 27 October 2012. As 
the Committee will not meet again before that date, members are asked to delegate 
to the Convener authority to approve the report for publication. 
 

http://www.legislation.gov.uk/sdsi/2012/9780111017708/contents
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Annexe 
 

Executive Note 
 

Criminal Justice and Licensing (Scotland) Act 2010 (Incidental Provisions) 
Order 2012 [draft] 

 
This order will, if approved, be made by Scottish Minister in exercise of the powers 
conferred by sections 201(2)(a) and 204(1) and (2) of the Criminal Justice and 
Licensing (Scotland) Act 2010. 
 
The order is incidental to changes made by the Equality Act 2010. Section 179 of the 
Criminal Justice and Licensing (Scotland) Act 2010 amends section 20 of the 
Licensing (Scotland) Act 2005 to provide for a statement of disabled access and 
facilities to be included in applications for a premises licence. The definition of a 
“disabled person” used in the Criminal Justice and Licensing (Scotland) 2010 Act 
makes reference to the Disability Discrimination Act 1995. As the 1995 Act has been 
repealed by the Equality Act 2010 it is necessary to redefine the definition of 
“disabled person” used in section 179 of the legislation by referring to section 6 of 
the Equality Act 2010. 
 
The order is technical and has no financial effects on the Scottish Government, local 
government or on business. A Business Regulatory Impact Assessment has not 
been produced as this Order has no impact on the cost of business. 
 
Law Reform Division 
Justice Directorate 
June 2012 
 



J/S4/12/29/4 

1 

Justice Committee  
 

29th Meeting, 2012 (Session 4), Tuesday 23 October 2012 
 

Petition PE1370: inquiry into Megrahi conviction 
 

Letter from the Scottish Government to Justice for Megrahi 
 
I refer to your letter of 13 September to the Cabinet Secretary for Justice making a 
complaint·alleging criminal offences were committed in the investigation and 
prosecution of Abdelbaset AI-Megrahi. I have been asked to reply. 
 
Your letter makes very serious allegations of criminal activity against named 
individuals. Your letter indicates that you have documents containing detailed 
supporting material about these allegations, although you have not included this 
information with your letter. Your letter links these allegations with your wider call for 
an inquiry into the conviction of Mr AI-Megrahi. 
 
On the wider issue of Mr AI-Megrahi's prosecution and conviction, he was convicted 
in a court of law and the Scottish Ministers have stated their view that a court 
remains the only appropriate forum for considering all the evidence in the case and 
determining his guilt or innocence. Following consideration of all relevant matters, 
only a court has the power to either uphold or overturn Mr AI-Megrahi's conviction. It 
remains open for relatives of Mr AI-Megrahi or, potentially, relatives of the Lockerbie 
bombing victims, to ask the Scottish Criminal Cases Review Commission to refer the 
case to the court for a further appeal and Ministers have made clear they would be 
comfortable if this were to happen. 
 
It is also the case that Lockerbie remains a live, ongoing criminal investigation and 
the Lord Advocate has confirmed that enquiries are underway as a result of recent 
developments in Libya to bring others to justice. 
 
Separate from the above wider issues, you ask Scottish Ministers to appoint an 
investigating authority to examine your allegations. Scottish Ministers take 
exceptionally seriously any suggestion of inappropriate or criminal activity by 
individuals with key responsibilities within Scotland's justice system. Such allegations 
should be reported and investigated through the appropriate procedures. 
 
It is not the function of the Scottish Government to investigate allegations that 
criminal offences have been committed. This is the responsibility of the Lord 
Advocate who operates independently of the Scottish Government in relation to such 
matters and your letter acknowledges the importance of this separation of duties 
within Scotland's justice system. 
 
Where allegations relate to the conduct of police officers or members of the 
prosecution service, there are established arrangements for investigating these, 
independent of those involved in the original case. Where there is evidence of 
potential criminal actions, final decisions on whether to proceed with a prosecution 
would be taken based on advice from Crown Counsel. 
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If you believe criminal offences have been committed you should provide any 
evidence which supports your allegations to the police, in this case Dumfries and 
Galloway Constabulary, for them to consider. I suggest that you may wish to contact 
Chief Constable Patrick Shearer at Police Headquarters, Cornwall Mount, Dumfries, 
DG1 1PZ. 
 
I trust that this reply explains the position of the Scottish Government. Given the 
consideration by the Justice Committee of your petition, I am copying this response 
to the clerk of the Justice Committee for information. As your letter includes 
allegations against named individuals I have not copied it to the Committee. 
 
Neil Rennick 
Deputy Director 
Justice Directorate, Criminal Law & Licensing Division 
8 October 2012 
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